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AGREEHENT MADE AND 8-lTERED I NTO by and between 11iE BOARD OF EDUCATION 

OF THE CITY SO-iOOL DISTRICT OF 11-IE CITY OF NEW YORK (hereinaf t er r eferred to 

as t he "Board") am Communications lvorkers of America; AFL-CIO (hereinafter re­

ferred to as the "Union") . 

~1UJtEAS, the Board has volunt arily endor sed the practices and proced ­

ures of collecti ve bargaining as a peaceful, fair and orderl y way of conducting 

its r e l ati ons with its employees insofar as such practices and p rocedures are 

appropriate to the special func ti ons and obligations of the Board, a r e permit­

t ed by l aw and are consona nt with the paramount interests of the school child­

re n, the school system and t he publi c; and 

WHEREAS, the Board on ~larch 8, 1962, adopted a Statement of Policies 

and Practices with Respect t o Represent aU on of Pedagogical and Ci vi 1 Service 

Employees for Purposes of Collective Barga i ni ng with the Board of Education 

(he re i naft er r eferred t o as the "Stat ement of Poli cies" ); and 

h~, pursuant to the Stat ement of Policies, the Board on Apr il 9, 

1969, had heretofore issued to the Uni on a Certificate of Exclusive Bargaining 

St atus coveri ng its empl oyees in each of the following titles: Administrative 

Assistant , Administrative Ass ist ant (IBM Equipment), Administrative Assistant 

(Secretarial), Administrati ve Associate, Cl e rk Grade S (servi ng in a position 

equated to any of the f or egoing titles) and the Cert if k ate has continued in 

effect; and 

WHEREAS, t he Board on Apri 1 8, 1970, had issued to the Union an 

amended Ce rtificate cover ing its employees in to each of the foregoing titles 

and i n add ition thereto, its employees in each of the foll owing titles: 

Seni or Administrat i ve Assist ant, Personne l Ass istant, Personnel Assoc i ate anct 

Cl e rk Grade S (serving in a posit ion equated to any of the foregoing titles) 

and; 
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M-IEREAS, the Board on September 15, 1971, had i~sued to the Union an 

amended Certificate covering its empl oyees in to each of the foregoing titles 

and in addH ion thereto, its employees in the title of District Business 

Officer; and 

h'HEREAS , by virtue of the Certificates the Boa rd had r ecognized the 

Union, for purposes of negotiating on t enns and condi ti ons of employment as 

the collectlve bargaining representative for a single unit of all employees 

covered by the Certif icate; and 

WHEREAS, pursuant to Board policy and the Public Emp l oyees' Fair Fm­

ployment Act, the Board and its designated r ep resentatives have met with repre ­

sentatives of the Uni on and have full y consid.ered and discussed with them , in 

behalf of the employees in the bargaining 1mit, changes in working conditions , 

improvement in pension benefits and machinery for the presentat i on and adjust ­

ment of ce rtain types of complaints; it is the refore agreed as follows: 
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ARTI CLE I 

UNION RECOGNITION 

1. The Board recogni zes the Union as the exc l us ive barga i ning repre-

sentative for a single uni t of all employee s, with t he exceptions noted below, 

in the f oll owing groupings of titl es (hereinafter coll ectively referred to as 

"employees" ) : 

Administrative Assistant 
Administrative Assistant 

(liN Equipment) 
Administrative Assistant 

(Secretarial) 
Administrative Associate 

Senior Administrative Assistant 
Personnel Assistant 
Personnel Associate 
District Business Officer 
Personnel Aide (CErA ) 

Principal Administrative Associate 
Le ve 1 s I , II , II I 

District Ma nager of Administration 
And Business Affairs 

Computer Associate 
(Technical Support) 

Clerk Grade 5 

(serving in a position equated 
to any of the foregoing titles ) 

(Except those employees in the titles specif i ed above who work in the 

Offices of Members of the Board of Education, in the Office of the Chancellor, 

in the Office of the Deputy Chancell or, in the Offi ce of Labor Relations and 

Collective Bargaining and those employees who are regularly assigned to perform 

work of a confidential nature relating to collective bargaining in the Division 

of Personne l and in the Office of the Secretary of the Board of Education.) 

2. The terms of this Agreement wi ll apply to part time employees only 

as specifically indicated herei n. It is understood that part time employees 

will continue to receive those benefits they currently enjoy under the Board's 

present policy. 

Part time employees are defined as part time per annum, hourly , per 

diem, per sessi on and seasonal employees who work at least one-half the regular 

hours of full time employees in the same title. 
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The following provisi ons of this Ag reement shal l apply to part time 

empl oyees: 

Ar ticle 

Art i c l e 

Article 

Article 

Article 

Article 

Article 

Article 

Article 

Article 

Article 

Article 

Article 

Article 

Article 

II 

VIII 2 

XVII 

XIX 

XX 

XXI 

XX II A,B, F ,H 

X..XJI 1 

XXVII 

XXVIII 

XXXI 

XXXII 

XXXII I' 

XXXIV 

XXXVII I 

( Fa i r Pr act i c e s ) 

(We lfare Benefit s and l~a lth Insu rance ) 

(Personne l Folders) 

(Safety) 

(Garnishment) 

(Compl aint and Gri evance Procedures) 

(Personnel and Pay Pract ice s ) 

(Identification Cards) 

(Check-Off and Agency Shop ) 

(Union Ori entation Information) 

(Di scussi ons with the Uni on) 

(Due Process Procedures ) 

(Conformity to Law-Saving Clause) 

(No-Strike Pledge) 

(Durati on) 

3. Nothing contained herein shall be construed to prevent any Board 

official from meeting ~i th any empl oyee organizati on representing employees in 

the unit covered by t his Agreement for the purpose of hearing the views and 

proposals of its members, except that, as to ma tters presented by such organ­

izations \mich are proper subjects of collect ive bargaining, the Union shall 

be i nformed of the meeting and, as to those matters, any changes or modifica­

ti ons sha ll be made only through negot i ati on with the Union. 

4. It is understood that all collective bargaining is to be conducted 

at Board headquarters level. There shall be no negotiation with the Union or 

any of i ts locals at any work l ocatjon or with any other employee group or 
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organization at any othe r leve l. 

5. Kothing contained herein shall be construed t o pr e vent any inoivi ­

dual empl oyee from (1) informally di scuss ing a conpla int with his i mmed i ate 

superi or or (2) process ing a grievance in his own behalf i n acco rdance \<i th the 

complaint and grievance procedures hereinafter set forth in Article XXI. 

6. \ othing cont ained herein sha ll be construed t o deny to any em­

pl oyee his rights under Sect ion 15 of the New York Ci vil Rights Law or under 

applicable civi l service l aws and regulations. 
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ARTICLE II 

FAIR PRACTICES 

The Union ag rees t o mainta in its eli gibiJit y to represent all em ­

pl oyees by continuing t o admit persons to membership \dthout discrimination on 

the basis of race, creed, color, nati onal origi n, sex or marita l status and to 

represent equally all empl oyees "''i th out regard to member ship or participation 

in, or assoc iation with the activi ti es of, any employee organization . 

The Board agrees to conti nue its policy of not discriminating agai nst 

any empl oyee on the basis of race, creed, color, national origin, sex, marital 

status or membership or participaUon i n , or association with the act iviti es 

of, any employee organization. 
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ARTICLE Ill 

HOURS OF WORK AND WORK VIEEK 

A. Nonna l \tork Week 

1. The r egular v.•or k week shall be from 9:00a . m. to 5:00p . m., ~1onday 

through Fri day , including one hour f or lunch daily. 

B. Swnmer Work Week. 

The f olJowi ng swnmer hours and 1~ork week begin on July 1 and terminate 

on Labor Day. 

The regular work week shall be from 9: 00 a.m. to 4:00 p.m., Honday 

through Friday, incl uding one hour for lunch daily. 

Shortened v.·ork days shall not be availabl e to those employees who Hork 

in air-conditi oned faciliti e s (as currently provided) no r for "outdoor anri 

field personnel"; provided hO\vever, that "outdoor and field personnel" who, in 

the past had been entitled to shortened work day schedules but are not so en­

titled he reunder, and who r e turn to an off i ce locati on a t t he end of the work 

day shall be entitled t o the same s ummer schedules e n joyed by offi ce personnel 

at such location on such day. 

During this period, the provisions of Section A inunediately above, 

shall not apply to an employee who has been employed l e ss than one year. 

C. Variations in Work Week 

The da i ly working hours as provided in Sections A and B above, may be 

varied so l ong as the re is no change in the total nwnber of daily working 

hours. 

D. Lateness caused by a verified major failure of public transportation, 

such as a widespread or t otal power failure of s ign:i'f icant duration or other 

catastrophe of similar severity, shall be excused. 
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ARTICLE IV 

HOLI DAYS 

The foll O\ving days \o.'ill be r egular paid hol idays when falling on a 

r egular work nay : 

New Year's Day 

M2 rtin Luther King's Birthday 

Lincoln's Birthday 

Washington's Birthday 

Good Friday 

Memor ia l Day 

Independence Day 

Labor Day 

Columbus Day 

Electi on Day 

Vet e rans ' Day 

Thanksgiving Day 

Olri s tmas Day 

If any of the holidays enume rated above falls on a Sunday, i t sha ll 

be observed on the ~bnday immediately f ollowing. 

If Chri s tmas Day or New Yea r' s Day falls on a Saturday , employees 

normally sche duled to work the Fri day i mmed iately preceding will be given the 

Friday off with pay . 

In addi t ion, such day s of religi ous observance for whic h the schools 

are c losed, as may be designated by the Chancellor as holidays for empl oyees 

cove r ed by this Agreement , wi 11 be regul ar paid holidays when falling on a 

regular work day. 
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A. Def i ni tion of Overtime 

ARTICLE V 

OVffiTINE 

The provisions of th i s Article shal l apply only to such overtime per­

fanned in exces s of an empl oyee's regular work wee k as defined in Artic l e III, 

which ha s been properl y directed and authorized in advance by the appropriate 

bureau head or his designee. 

B. Cash Payment for Overtime 

1. An employee whose regular work week is 35 hours shal l be pa i d at the 

employee ' s basic hourly rate for overtime worked in excess of 35 but l ess than 

40 hours in the employee's work week. 

2. Cash payment shall be made at the rate of one and one-half t ime the 

employee's basic hourly rate for ove rtime worked in excess of 40 hours in an 

employee's regular work week. 

3. The employee's basic hourly rate shall be detenuined by pro-rating 

the employee's basic salary in accordance with present practice of the Board. 

"Basic salary" is defined as an empl oyee's armual rate of compensation includ ­

ing shift differentials . 

4. An employee whose regular work week is 35 hours and who is granted a 

shortened work day under Section B of Article III shall be granted compensatory 

time off on an equival ent time basis for overt ime worked in excess of 30 but 

less than 35 hours in an empl oyee's regular work week. Credit for such over­

time shall accrue only after one-half hour. No credit shall accrue for time 

taken for meals. 

5. An employee may elect to r eceive compensatory time in Ueu of a cash 

payment for overtime provided that the bureau head agrees. 

C. Overtime for Holidays 

- 9 -



All hours worked on a holiday, as specified in Article IV, shall be 

paid a SO\ cash premium f or all hours worked on the holi day and he shall re ­

ceive compensa tory time off equival ent to the numbe r of hours worked on the 

holiday. 

D. Exclusion from Cash Payment 

These overtime provisi ons shall apply to all covered per annum employ­

ees of the Board working mo re than half-time, and with permanent, provisi onal 

or t emporary status, whose annual gross sa lary, including the overtime, is not 

in excess of $32,350 effective July 1, 1983, ($33,968 effective Julv 1, J984 

$35,909 effective Julv 1, 1985). 

Thereafter the cap shall be adjusted by the average amount of the 

general salar:· adjustments authorized for employees in the Pay Plan for lianag­

erial Employees . However, in no case shall the cap be less than the minimum 

salary rate of Level 1 of the Pay Plan f or Hanagerial Employees. 

Employees whose annual gross salary, including any overtime pay, is in 

excess of these amounts shall be required to submit periodic time reports at 

specified intervals , but shall not be re quired to f ollow daily time clock or 

sign-in or signout procedures. The periodic time report shall be in such form 

as is required by the bureau. 

E. Scheduling of Compensatory Time Off 

Compensatory time off for overtime shall be scheduled at the discre ­

tion of the bureau head . Except as the bureau head may otherwise request, com­

pensatory time off must be taken within the three month period f ollowing the 

date on which it was earned. Compensatory time off not taken during such three 

month period shall be taken during such subsequent time as the bureau head per­

mits. 

If any employee chooses not to t ake all or part of his compensatory 
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time off during the al l o\.rable three month per iod, the time not t aken sha l l be 

added to hi s sick l eave ba l a nce . 

F. Schedul ed Davs Off 

There shall be no rescheduU ng of days off and / o r t our s of dut y to 

a void the payment of overtime compensation . Any work performed on a schedul ed 

day of f shall be covered by this Article . 

G. Full Pay Status - Computing Ove r time 

Time in any work week during wh ic h an employee is in full pay status , 

whe ther or not such time is actually worked , sha ll be counted in computing 

overtime . 

H. Recall 

Employees recalled f r om home f or aut hod zed ordered overt ime work 

shall be guara nteed overtime payment in cash f or at least four (4) hours if 

e li gible for cash payment. 

I. Heal Allowance 

For all empl oyees who Hork au thorized overtime not compensat ed for in 

cash, .2_ mea l all owa nce sha ll be provided i n accorclance with the allowance 

established by the City Comptrolle r . 

Time off for mea l s shall not be computed as overtime. However, such 

time off shall not affect the continuity requirement for the above mea l allow­

ances. 
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ARTl CLE Vl 

SHIFT DIFFERENTIALS 

A. Pre l iminary Finding of Compa ra ble Prac t ices 

Shift differentials sha ll be paid only t o employees in those tlt l es 

and for such s hlfts as t o whi ch the Boa rd , in consul tati on wi th the Union, 

finds that comparabl e practices are being follO\ved for s imD ar posi t i ons i n 

other gove rnment al e nt ities or in pr ivate industry. 

B. Payment of Shift Diff erenti als 

Subj ect to the provisions of Section A above , an empl oyee shal l re ­

ce i ve a shift di ffe rential e qual to ten (10) pe rcent of the employee's basic 

hourly rate fo r each hour worked between 6:00p. m. and 8:00a . m. , if the em­

pl oyee's dai l y wor k period has been scheduled and at least one Pour of such 

dai l y work per i od fa ll s ben:een the hours of 6 : 00 p.m . and 8:00 a . m. 

An empl oyee ' s basic hour l y ra t e shall be determi ned by prorat ing the 

empl oyee ' s basic sa l ary i n accordance ~ith pre sent prac t ice of t he Boa rd . For 

this purpose , "bas i c salary" is defined as an employee's annual rate of compen­

sation, including longevity diffe renti als but exc l uding overtime pay . 

C. An employee working overt ime shall not recei ve a shi ft di fferen ti a l 

for such work but sha ll rece i ve overtime pay or compensatory t ime as provided 

i n Article V. 
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ARTlCLE VI I 

CAR Ml LEAGE ALLOWANCES 

Empl oyees , if given authoriza t ion to use their pe r sonal ca r s on of -

f kial business in accordance with c rit eria, procedures and ot he r r equirements 

of genera lly appli cable rul es and regul ati ons i ssued by the Olancellor, shall 

be reimbursed in accordance with the allowance establi shed by the Ci ty Comp-

trolle r. I t is unde r stood that this provision is subject to the continuing 

budgetary authority of the Board to permi t use of persona l cars on officia l 

business . 
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ART1 CLE VII I 

WELFARE BENEFITS AND HEALTI-l INSURANCE 

1. Effective January 1, 1983, the Board wi ll continue to provide funds at 

the rate of $450 per yea r on a pro rata bas is per month for full-time per annum 

empl oyees, on behalf of each employee, whether a member of the Union or not, 

~~o regularly works in any of the titles in this unit, for the purpose of mak­

ing ava il able welfare benents for each such emp l oyee under a welfare planes­

tabli shed and administered pursuant to a supplemental agreement entered into 

between the Board and the Union. 

Effect ive.illJl.Y_l, 1983 the Board 'vJill provide for such purpose, addi ­

ti onal funds at the rate of ill per year on a pro rata basis per month for 

full-time per annLUTl employees for a total of ~ year. Effective July 1, 

1984 additional funds at the rate of $100 per year will be provided for a 

t otal of $625. Effective July 1, 1985 further additional funds at the rate of 

$50 per year will be provided for a t otal of $675. 

L Effective January 1, 1983, the Board will provide ftmds at the rate of 

$257 .14 per year on a pro rata basi s per month for part-time empl oyees (part­

time is defined as 17 1/2 hours per week for white collar employees and 20 

hours per week for blue col lar employees), on behalf of each employee, whether 

a member of the Union or not, who regularly works in any of the titles in this 

unit, for the purpose of making available welfare benefits for each such em­

ployee under a welfare plan established and admini s t ered pursuant to a supple­

mental agreement entered into between t he Board and the Union . 

Effective July 1, 1983 the Board will provide for such purpose, addi­

ti onal funds at the rate of $42 . 86 per year on a pro rata basis per month for 

part-time employees for a total of $300 yea r. Effective July 1, 1984 addi­

ti onal funds at the rate of $57 per year will be provided for a total of $357. 
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Effective Ju ly 1, 1985 furthe r add it ional funds at the rate of $29 per yea r 

will be provided for a total of $386 ~ 

3. Subjec t to a separate agreement be tween the noard and the Union, t he 

Union shall be entitl ed to receive such sepa rate contributions as may be provi ­

ded in this ag reement for welfa re , training, and legal services benef i t s as a 

singl e contribution to be paid by the employer int o a trusteed Admi nistrative 

Employee Benefit Fund. Such contributions shall be he ld by the tru stees of 

that Fund fo r the exclusi ve purpose of providi ng through other tn1s teed funds, 

welfare, training, and legal servi ces benefits for the employees so covered as 

well as any other benefits as the Board and the Uni on may ag ree upon. The 

Board sha ll continue t o have the right t o review and approve the distri bution 

of funds to, and the level of, benefits provided by the Fund or individual 

funds. 

~ Effective July 1, 1974, employees who have been separated from serv ice 

subsequent to January 1 , 1971 , and who we re covered by this we l fare fund a t the 

time of such separati on pursuant to a separate agreement between the Board and 

the Union rep resenting such empl oyees, shal l conti nue to be so covered , subject 

to the provi s ions hereof, on the same contributory basi s as incumbent employ­

ees. Cont ri butions shall be made only fo r such t ime as said individuals remai n 

primary benef iciari es of the Board's Health Insurance Program and are entitled 

to benefits paid for by the Board through such program. 

5. Whe n an employee is suspended without pay for disciplinary reasons and 

i s subsquently restored to full pay status as of the effective date of the sus­

pension, the employee sha ll receive full welfare flDld and health insur ance 

coverage for the period of the suspensi on. 

~ If an empl oyee is laid off, on leave, or disabled, and ha s Board con­

tribut ions fo r basic health insurance di scontinued, the Uni on may make direct 
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pa;'i:ents to t he Board's Health Jnsura nce Carri e rs at t he Boa rd's premium pay­

ment rates on behalf of such emp l oyee f or a maximum pe r iod of one year f rom the 

date of discontinuance. 

2. When a titl e not previously covered by any welfare fund becomes ce rti­

fied to the Union, wel f ar e fund payments shal l be made to t he Uni on pursuant to 

the terms of this Article effect ive t he Janua ry l or July 1 next foll owi ng the 

date of petition for cert ifi cation. 
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ARTICLE IX 

P.A.Y~\fT OF DE-\TI-1 BEVEF1T FOR H1PLOYEE WHO DI ES FROM INJURY 

INCURRED IN COURSE OF EMPLOY\ffi\TT 

In the event that an empl oyee di es on or aft er January 1, 1971, be­

cause of an injury arising out of and in the course of hi s employment through 

no fault of his o•m, and in the prope r performance of his duties, a payment of 

$25,000 will be made from funds ot he r than those of the Board of Education 

Reti rement System in addition to any other payment wh ich may be m<1de as a 

result of such death. Such payment shall be made to t he employee ' s beneficiary 

or if no beneficiary i s designated, then in a manner consistent with the Board 

of Educati on procedure. 

In the event of death of an employee , t he Boa rd 1-1ill notify benef i ci­

ari es of any benefits to lvhich they may be entitl ed and Hhere to apply for such 

benefits. 

Tne payment and approva l of the death benefit shall be made 1n a 

manne r consistent with Board of Education procedure. 
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ARTICLE X 

Annual Leave and Payment of Deceased Employee's Annual 

Leave and Compensa t ory Time 

1. A combined vaca tion, persona l business, and re li gious hol iday leave 

allowa nce known as "annual l eave alJo;.·ance" sha l l be establi shed . 

Z. The annual l eave all owance for annua l employees hired prior to Ju l y 1, 

1985 shall be comput ed on the f oll o\.d ng basis : 

(a ) From the beginning of the 
first year to completion 
of the seventh year 

(b) From the beginning of the 
eighth year to compl eti on 
of the fourteenth year 

(c) From the beginni ng of the 
fift eenth year 

Annual Leave All o,.ance 
Number of Wo rkdays 

20 

25 

27 

~·lonthly 
Accrual 

D H w~ 

1 4 40 

2 0 35 

2 1 45 

t.D=Days H=Hours M= r.tinutes 

In order to be c redited with annua l l eave in any month, t he employee 

must be on full pay sta tus for at l ea st 15 calendar days in t he month. 

~ The annual leave allowance for annual employees hired on or after Ju l y 

1, 1985 shall be computed on the f ollowi ng basis: 

Yea rs In Service 

At the beginning of the 
employee' s 1st year 

At the beginning of the 
employee's 2nd year 

At the beginning of the 
employee's 3rd year 

At the beginni ng of the 
. e~loyee's 4th year 

At the beginning of the 
empl oyee 's 5th year 

Monthlv Acc rual 

1 day per month after 
the first 2 months 

1 day per month plus 1 
additi onal day at t he end 
of t he 2nd year 

1 dav per month plus 1 
additional day at the end 
of t he 3rd year 

1. 25 days per month 

1 2/3 days per month 
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Annual Leave 
All owance 

10 work days 

13 work days 

13 work days 

15 work days 

20 work days 



Years In Service 

At the beginn ing of the 
employee 's 8th year 

At the beginning of the 
empl oyee's 15th year 

Month ly Accrual 

2 days per month plus one 
additional day at the end 
of the l eave year 

2 1/ 4 davs per month 

Annual Leave 
Allo~ance 

25 work davs 

27 ~ork davs 

ln order t o be cred ited with annua l l eave in any month, the empl oyee 

must be on full pay status f or at l east 15 calendar days i n the month. 

~ Earned annual l eave al l owance sha ll be taken at a time conven ient to 

the employee's depa rtment and only upon the express prior ~7itten permis· 

sion of the bureau head or hi s /her authorized representative . 

~ If an employee dies while in the Board 's employ, the employee's bene­

ficiary or estate shall receive payment in cash f or the fol l owing : 

a . All unused accrued annual l eave to a maximum of 54 days cred it. 

b. All unused accrued ~ompensa t ory time earned subsequent t o July 1, 

1968 , and retained pursuant t o th is cont ract, verifiable by officia l Boa rd 

records, to a maxi mum of two hundred (200) hours. 
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ARTICLE XI 

DISABILITY B~EFITS FOR ASSAULT WHJLE ON DUTY 

Upon the detennina t ion of the Chancellor that an employee has been 

physically disabled because of an assault aris ing out of anrl i n the course of 

hi s employment, the 01ancellor wH l grant the injured emp loyee a l eave of 

absence wi t h pay not to exceed eighteen months provided that such injury i s 

compensabl e unde r the Wor kme n's Compensation Law. If an employee is grant ed a 

l eave of absence with pay pursuant t o this Artic l e, he sha ll receive the dif­

f erence between hi s weekly salary and his compensat ion rate without charge 

against his annual leave or sick leave. The empl oyee shal l, as a condition of 

receiving benefits under this Article, execut e an assignment of the proceeds of 

any judgment or se t tlement in any t hird party acti on ari si ng from such injury, 

in an amount equal to the pay rece ived pursuant to this Article and to med ical 

disbursements, if any, made by the Board but not t o exceed the amount of such 

proceeds. Such assignment shall be in a form prescri bed by the Law Counsel of 

the Board. The injured employee sha ll undergo such med ical exami nat ions as are 

request ed by the Workmen ' s Compensat i on Division of t he Law Department and the 

Board of Educat ion, and when found fit for duty by the \'lo rkmen's Compensation 

Board sha ll return t o his employment . 

Benefits provided under this Article shall be in addition to but not 

concurrent with benefits provided under Section 5.41 of the Rules and Regula­

ti ons f or Admin istrative Employees (i n effect as of Jul y 1, 1967). 
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ART ICLE XI I 

PHYSICALLY DISABLED EMPLOYEES 

A. In the case of an employee who is re quired to take a medical examin-

ation to determine if he is phys i cally capabl e of performing his duties and who 

i s found to be unable to perform such duties, the Board \.'ill make every effort 

to assign such disab l ed empl oyee to in-title and related duties in the same 

title duri ng the peri od of the emp loyee' s disabili t y. 

\'/hen an empl oyee is required to undergo a physical examinati on by the 

~ledical Division prior to r eturning to work the 1·1edkal Divis i on will, follow­

ing t he comp l etion of the ex ami nation, notify the employee in writi ng of its 

det erminati on of fitness or unfi tness to r eturn to duty . 

In no case sha ll the date of an employee's return t o duty be prior to 

receipt of hi s/he r not if icati on by the t-1edica l Divisi on of hi s/her f itness to 

return to duty . 

The J-1edica l Div i s i on' s de t e rmi nat i on of fit ness can include a r ecom­

mendati on that the employee be ass i gned to i n- title and re l ated dut ies i n the 

same title during the period of the employee's disability. 

If a sui tab l e pos ition is not available, the Board shalJ off e r him any 

available opportunity for transfer to anothe r ti tle for \,ni ch he may qua lify by 

the change of title procedure foll owed by the New York City Ci vil Service Com­

.mission pursuant t o Rule 6.1.1 of its Rules or by non -cor.Jpetitive exam ination 

offered pursuant t o Rule 6. 1.9 of the Commi s sion's Rul es . If such title and 

posi t ion is availabl e , the empl oyer shal l offer such position to the employee . 

If such an employee has ten years or more of Boa rd of Educati on 

Reti rement Syst em or New York City Employees Reti rement System ~lembership Serv­

i ce and is considered by the Board of Educat ion ~·fedical Di vi sion pennanently 

unable to perform al l the duti es of hi s title and if no suitable in-title posi-
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tion i s availabl e , he shall be referred to the appropriate ret i rement system , 

and recomme nded f or ordinary di sabi lity ret i remen t . 

B. Employee s wil l be not if ied of the disability benefits availabl e to 

them under t he Workers Compensa t ion Law or the Board's Rules and Regu l a t ions . 
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ARTI CLE XI II 

HATERNITY AND CHILD CARE LEAVE 

A. Effective April 1, 1971 , an empl oyee who is granted a maternity lea ve 

of absence shall, upon request, be compensated in cash for her acc rued annual 

]eave balance . Si ck l ea ve days less the sick days used while on ma t ernity 

l eave sha ll remain in t he employee 's sick l eave bal ance. 

B. Employees shall be granted mate rnity and child care l eaves of absence 

in accordance with the provisions of Sect ion 6la of the Bylaws of the Board of 

Education. 
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ARTICLE XIV 

TRANSFERS OF TIME AND LFAVF CREDIT 

A. Transfer of Employees t o Board 

Upon transfer of a permanent employee to t he Board from anot her agency 

which i s subjec t t o New York City Civil Service Commi ssion, or appointme nt of 

an employee to the Boa rd from an eli gible list promulgated by the Ci ty Civil 

Service Commi ssion, his s i ck l ea ve bal ance wi thout li mitation and his annual 

l ea ve balance up t o a max imum of 54 days shal l be transfe rred with the employee 

provided tha t the transfer or appointmen t to the Boa rd is ma de immediately fol­

lowing continuous servi ce with the other agency . 

B. Transf er of Employees from Board 

\\~en a transfer f rom the Board to an agency which is subj ect to the 

New York City Civil Service Commiss ion i s accomplished wi th the consent of the 

empl oyee, all compensatory ti me due him f or overt ime worked shall be granted to 

t he employee pri or to the eff ecti ve da te of the transfer except where : 

a. The recei vi ng agency agrees in writing to accept the 

transfer of the acc rued compensa tory time bal ances in 

whole or in part to it s records , or 

b. The empl oyee requests in writing that these accn1ed 

compensatory time balances be converted to sick leave 

c redi ts as of the date of transfer. 

Intiati on of action to li quidate this compensatory time shall be the 

re spons ibility of the transferring empl oyee . 

i;~en an employee is subj ected to a functional or involuntary transfe r 

f rom the Board t o an agency whi ch is subject to the New York City Civil Servi ce 

Commi ssi on all hi s acc rued compensatory time balances shall be transferred to 

the records of the receiving agency. 
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\'.'hen a current employee of the Board i s appointed t o another agency 

f r om a list promul gated by the New York Ci t y Civi l Service Commission , a ll of 

t he employee ' s compensa t ory ti me credit sha ll be transferred t o the r ecords of 

the appoi nting agency. 
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ARTICLE XV 

Tffit.11 NAL LEAVE AND TERMINATION PAY 

A. Terminal Leave 

Employees who retire shall be granted terminal leave as foll O\vS: 

1. For those employees who retire with ten or mo re yea rs of se rvi ce the 

amount of terminal leave sha ll be computed by one of the following methods: 

a. One workday of terminal leave f or each two days of unused s ick 

l eave accumulation. Under this method t he maximum accumulation 

of sick leave shall be 180 days plus 20 additional unused accwnu· 

lated days for the purpose of co8puting t e rminal leave onl y. The 

maximtun allowable tenninal leave shall not exceed 100 workdays. 

b. Terminal leave equivalent to the amount of unused sick l eave ac · 

cumulation on the basis of one cal endar month of terminal l eave 

for each 22 days of unused accumulated sick l eave . Under this 

method the maximum accumulation of sick l eave shal l be 180 days. 

The maximum allowable t erminal leave shall however not exceed one 

calendar month for every ten years of service, pro -ra t ed at the 

ra t e of three calendar days per yea r of se rvice or major fraction 

thereof . 

The method of computation set forth i n "a" above shall be deemed ap­

plicable unless the employee elects the alternative me thod of computation set 

forth in "b" above . 

2. For those empl oyees who retire with l ess than ten years of service , 

the amount of terminal l ea ve shall be one workday f or each two days of unusect 

sick l eave accumulation. The maximum accumulation of sick l eave shall be 180 

days plus 20 additional unused accumulated days for the purpose of computi ng 

terminal lecve only. The maximum allo~able terminal l eave shall not exceed 100 
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workdays. 

3. For those employees who retire \.ilo were (a ) employed by the Board on 

or before January 1, 1968, and (b) have compl eted t en or more yea rs of continu -

ous service at the time of retirement, the minimum amount of teminal l eave 

shall be one calendar month, without regard to unused sick leave accumulation. 

4. Those who are employed by the Board after January 1, 1968, and who 

ha ve completed t en yea rs or more of continuous service at ti me of reti r ement 

have no mi ni mum guarantee of terminal leave . 

B. Termination Pay 

Effective September 9, 1974, employees who afte r r eaching ten years 

of continuous service resign or ar e terminated for r easons other than retire -

ment includi ng those not recalled from layoff within s ix months from the date 

of layoff shal l be paid for accumulated sick l eave on the basis of one workday 

for each two days of accumulated sick l eave . The maximum termi nati on pay al -

loHance shall not exceed 100 workdays . 

C. Whe r e an employee has an entitlement to accrued annua l leave and / or 

compensatory time and the Board ' s fi sea l conditi on r equires empl oyees who are 

t enoinat ed, laid off or who choose t o ret ire in lieu of layoff, be removed 

from the payroll on or before a specific da te or where an empl oyee cannot be 

considered for an extension of se rvice past the mandatory r e tirement age of 

seventy (70) because of budgetary cons iderat ions, the Boa rd shall provide the 

monetary value of accumulated and unused annual l eave and / or compensatory time 

all owances standing to the employee 's credit i n a l ump sum . 
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ARTICLE XV I 

PrnSION AND RETIRD1ENT BENEFITS 

1. Changes in the pens i on plans and retirement benefits of 

Administrative Assistant, Administra tive Assistant (I~ Equipment), 

Administrative Assistant (Sec retar ia l ) , Administrative Associate, Personnel 

Assistant Pe r sonnel Associa te, Senior Administrative Assistant, District 

Business Offic er, Personne l Aide (CITA), Clerk Grade 5 (se rving in a position 

equat ed t o any of the f oregoing titJes), District tli<3nage r of Administration 

and Business Affairs, Principal Administrative Associate Levels I, II, III and 

Computer Associate (Technical Support ) who are members of the Board of Educa ­

ti on Retirement System, and the eligibil ity requ i rements therefor, will be the 

subject of a suppl emental ag reement between the Board and the Union. 

2. In the event that the current prohibit i on against bargaining for re-

tirement benefits is discontinued, the pa rties agree to negotiations on the 

matter. 
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ARTl CLE XVl 1 

PERSONNEL FOLDERS 

Employees shall receive a copy of any evaluatory statement of their 

work perfonnance or conduct \o.h ich is placed i n their permanent personnel 

folder . Employees shall be given an opportunity to answer any such evaluat ory 

s t atement pl aced in their folder and their written ans~r shall be attached to 

the evaluatory statement in the fol der. 

An employee shall be permitted to view his /he r personnel folder once a 

year and when an adverse personnel action i s in i tiated against the employee by 

the Board. The reviewing shall be in the presence of a des ignee of the Board 

and held at such times as the Board may prescribe . 

Any evaluatory statement with respec t to the employee's work perform­

ance or conduct, a copy of which is not given t o the empl oyee , may not be used 

in any subsequent disc i pli nary ac t ions against t he employee. 
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ARTICLE XV II I 

EDUCATIONAL TRAINING 

Effec ti ve Jul y 1 , 1978 , a training fund contribut i on of twen t y-five 

doll a r s ($ 25 . 00) per annum s hall be made t o the Communicati ons Workers of 

Amer i ca Ed ucati on Fund on behalf of each empl oyee covered by thi s Ag r eement 

und er a p l a n es t abli shed and admini st e r ed pursuant to a suppleme nta l agreement 

entered i nt o between t he Board and the Un i on. 
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ARTICLE XIX 

SAFffi 

A. The Board shall make reasonable efforts to pr ovide fo r the persona l 

secud ty of employees working i n off ice buildings operated by the Board dur ing 

such hours as sa id l oca ti ons are open to the publ ic. 

B. Safety Committee 

A Labor ~·1anagement Health and Saf ety ComJiJitt ee shall be establi shed in 

the Board. The Committee shall be composed of three labor and three management 

representatives for a total of six members. One Union representative shall be 

designated from each of the three la rges t employee organizati ons covered by 

thi s Agreement. The management representatives sha ll be designated by the 

Chancellor. The Committee sha ll meet bi-monthly or a t the written request of 

the three labor or the three management representat i ves for the purpose of dis­

cussing health and safety problems in the Boa rd and making recommendations to 

the Chancellor . The written r eques t shall indicate the speci fic cond ition f or 

whi ch the meeting i s being call ed . 

ARTICLE XX 

GARNI SHHENT 

The Board 1~ill make every reasonable effort t o provide adequat e notice 

of employee salary garnishments. 
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ARTI CLE XX I 

CCMPl.AI I'IT AND GRIEVANCE PROCEDURES 

A. Policy 

It is the poli cy of the Board to encourage discuss ion on an informal 

bas is bet'h•een a supervi sor and an empl oyee of any empl oyee complaint . Such 

di scussi on should be he ld with a vi ew t o reaching an understanding which will 

di spose of the compl ai nt i n a manner sati sfactory to t he empl oyee, without need 

for recourse to the formal gri evance procedure . An employee's complaint should 

be presented and handled promptly and should be di sposed of at the lowest l evel 

of supervision consistent with the authority of the su~ervisor . 

Upon request to the appropr iat e supervisor, a Union representative 

shall be permitted to meet for a reasonable time with employees at t he work 

location, for the purpose of investigating complaints and gri evances under cir­

cumstances which wHl not interfere with either the administrative or school 

activities of the Board. 

When necessary, any employee in the unit who is a shop ste\o.·ard in the 

work l ocation in whi ch the aggrieved employee i s assigned wi 11 be given time 

off to represent the employee in the presentation of his gr ievance. 

A list of all duly authorized shop stewards shall be furnished to the 

Office of Labor Relati ons and Col l ective Bargaining and notice of replacements 

shall be similarly given immediately. 

B. Informal Compl aint Procedure 

It is desirable that any employee having a complaint should di scuss it 

info~al ly with his immediate supervi sor or with any other appropriate level of 

supervi s ion. 

The employee should request an opportunity to discuss the matter and 

the supervisor should arrange for the di scussion at the earliest possible time. 
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At such informal di scuss i on the employee may be accompanied by a Uni on repre­

sentative or by another employee i n the unit who is not an official or agent of 

another employee organization. The Union representative sha ll be t he steward 

at the wo rk location or a Union staff representa ti ve. 

The objective should be t o di spose of the majori ty of employee com­

plaints in this manner. 

C. Formal Gri evance Procedure 

If the matte r has not been rli sposed of irSonmally an empl oyee having a 

compl aint concernh1g any condition of employment wHhin the authority of the 

Board of Education may, within a reasonabl e period of time not to exceed 

seventy-five (75) days f ollowing the action complained of, present such com­

plaint as a grievance in accordance with the provisions of this grievance pro­

cedure. No monetary award for a gri evance al l eg ing a miscalculat ion of salary 

rate resulting in a payroll error of a continuing na ture shall be issued unl ess 

such gri evance has been fil ed at Step 1 withi n the time limitation se t forth 

above. Such gri evances must be presented no later 90 days af t e r the first date 

on .,.;hi ch the grievant discovered the payroll error. If the gri evance is so 

fil ed , any monetary award shall in any event cover only the period up to six 

years prior to the date of the filing of the grievance. 

Complaints concerning matters which are not within the authority of 

the Board should be presented in accordance with the revi ew procedures of the 

agency havi ng authority over such matters. 

The grievance procedure described herein does not apply to complaints 

concerning disciplinary matters , performance ratings or out-of-title or out -of­

level work assignments. 

Complaints concerning disciplinary matters shall be disposed of in 

accordance with Article S Section 3 of the By-Laws of the Board. Complaints 
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concerning pe rformance ratings shall be processed in accoroance with Article 5 

Secti on 3 of the By-Laws of the Board and may thereafter be brought to the City 

Personnel Director. Complaints concerning out- of-tit l e or out-of- level work 

assignments shal l be refe rred for decisi on t o t he Executive Direc t or of Pe r son­

nel and his dedsion may thereafter be appea l ed to the City Personnel Director. 

No mone t ary award sha11 in any event cover any period pr ior to the date of the 

filing of t he out-of-ti t l e or out-of-level co~pl aint unless such complaint has 

been fil ed within thirty (30) days of the as signment to alleged out-of-t itle or 

out-of-leve l "'ork . It is understood, that complaints of empl oyees in-title or 

i n- l eve l aga inst out-of- title or out-of -level assi gnments made to other employ­

ees a re subject to the g ri evance procedure. 

If a group of employees has the same compla int a member of t he group 

may present the grievance in the group's behalf under t his procedure. 

The Uni on has the right to ini ti ate or appeal a gri evance involving 

alleged violation of any t enn of this Ag reement. Such grievance shall be 

ini t i ated with the appropriate community or assist ant superintendent, or the 

head of an office or bureau, or, where appropriate, with the Olancellor. 

Grievances of employees within the bargaining unit shal l be presented 

and adjusted in the follo1•i ng manner : 

1. Offices and Bureaus 

( a ) The employee shall initi ate the grievance at Step 1 with the 

i mmed iate responsible superior whose duties include the 

evaluation of the employee's wo rk performance and the 

ass i gnment and scheduling of the employee's routine tasks. 

If such immediate respons ibl e super ior is employed in the 

same title and grade as the approved employee, then the 

grievance shall te initiated at Step 1 with the next higher 
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ranking superior of t he approved employee. In ei ther in­

stance, the supe ri or with whom the grievance i s initiated 

at Step 1 shall not be an employee wi thin the s ingle bar­

gaining unit recognized in Article 1. 

(b) If the grievance is not resol ved at the firs t Step, the em­

ployee may then appeal within 15 work days of receipt of t he 

d~ i sion at Step 1 to the head of the off ice or bureau, as 

the case may be, in which he i s employed, as the Boa rd rep­

resentative at Step 2. In no event sha ll the Board repre ­

sentat i ve at the Step 2 l evel be a Deputy Superintendent of 

School s, unl ess t he aggrieved empl oyee is employed in the 

i mmed i at e off ice of a Deputy Super intendent of School s . The 

head of the off i ce or bureau may, in his discretion, decide 

tha t the limi t ed number of pe r sonnel in his off i ce warrants 

i nitia t ion of all grievances at t he St ep 2 level. 

2. Community Superintendents ' Off ices 

(a) An employee who i s employed in a Community Superintendent' s 

Offi ce shal l initi ate the grievance at Step 1 with the Dis­

tric t Administrative Officer or t he Executive Officer, 

l>hichever i s designated by the Commun1ty Superintendent, as 

the Board representative. 

(b) If the grievance is not resolved at the fi rst step the em­

pl oyee may then appeal the grievance within 15 work days of 

receip t of the decision at Step 1 to the Community Superin­

tendent, as the Board representati ve at St ep 2. The head of 

the office or bureau may, in his discretion, decide that the 

limited number of pe r sonnel in his off ice warrants initia-
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tion of all grievances at the Step 2 level. 

3. Procedures for All Groups 

Step 3 

If the grievance is not resolved at Step 2, the gr ievance may 

then be appealed to the Chancellor within 15 work days of receipt 

of the Step 2 decision. The appeal at Step 3 shal l be accompan­

ied by the l etter of appeal and the decision at Step 2. 

D. Representation 

At each s t ep of the fonnal grievance procedure, the employee may be 

acc ompanied by a Union representative or by an employee in the bargaining unit 

who is not an official or agent of anothe r employee organization. At Step 1 

the Union representative shall be the ste\o'ard at the work location or a Union 

staff representative or both. At Steps 2 anct 3 the Uni on representative shall 

be a Union staff representative or the steward who represented the empl oyee at 

Step 1 or both. 

E. Conferences aoo Decisions 

At each step of this grievance procedure a conference shall be ar­

ranged by the Board representative with the agg ri eved employee and his repre­

sentative, if any. Conferences held under this procedure shall be conducted 

at a time and place which "'~11 afford a fair and reasonable opportunity for all 

persons entitled to be present to attend. \Yhen such conferences are held dur­

ing working hours employees who participate sha ll be excused with pay for that 

purpose. 

Every attempt should be made to reach a mutually satisfactory resolu­

tion of the grievance at the conferences held under this procedure. If the 

grievance is not resolved at a conference then a decision must be rendered by 

th~ Board representative. The decisi on at each step shall be communicated to 
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the aggrieved empl oyee and his r epresent aU ve within the following time limits: 

1. At Step 1, within five sc hool days afte r the grievance is initi at erl ; 

2. At Step 2, within f if t een school days after the appea l is r eceived . 

3 At Step 3, within fifteen school days after the appea l is receiveci. 

If the grievance is presented in writing, the decision will be gi ven 

in writing. 

If a satisfact ory resoluti on i s not reached or if a decis ion is not 

rendered within the time limit at St eps 1, 2, or 3 the empl oyee may appeal the 

grievance t o the nex t higher step. A Union -initiat ed grievance may be appealed 

by the Uni on to the next higher step of the gr ievance procedure. 

F. Appeals to the Grievance Panel (Step 4) 

A grievance whi ch has not been r esolved at the Step 3 l evel may then 

be appealed within 15 work days of receipt of the decision at Step 3 by the 

Union to a Grievance Panel . The Grievance Panel shal l be composed of one rep­

resenta ti ve of the Board , one represent at ive of the Union and one other person 

se lected by mutual ag reement of the Board and the Union, who shall be the 

Chairman. A g r ievance shal l be filed by submiss ion to the Chairman of the 

Grievance Panel with copies to t he other Panel members and to the Off ice of 

Labor Relations and Collective Barga ining of the Board of Education. 

Any cost s rel ati ng to the parti c ipation of the 01ainnan shall be 

shared equally by the parties to the dispute. 

\'li th respect t o grievances whi ch i nvolve the application or i nterpre­

tati on of the provisions of this Ag reement the Grievance Panel shall be without 

power or authority to make any decision : 

1. Contrary t o, or incons i s t ent with, or modifying or varying in any way , 

the t e rms of this Agreement or of applicable l aw or rules or regula­

t i ons having the force and effect of law; 
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2. Invol ving Board discret ion or Board policy under the provisions of 

this Agreement, under Boa rd By-Jaws, or under appli cable Jaw, except 

that t he Panel may decide in a part icular case that such pollcy \.'as 

disrega rded or that the attempted applica t ion of any such t e rm of this 

Agreement \vas so discri minatory, arbitrary or capricious as to consU ­

tute an abuse of discret ion . 

3. Limiting or i nt erfe ring in any way with the powers , duties and respon­

si biliti es of the Boa rd under its By-Jaws, appli cable l aw and rules 

and regulations having the force and effect of law. 

l~ith respect to grievances whi ch involve the appli cation or i nterpre ­

tati on of the provi s ions of this Agreement the dec isi on of the Grievance Pane l, 

i f made in accordance with i ts ju risdi ction and authority under this Ag reement, 

will be accep t ed as final by the parti es t o the disput e and both will abide by 

it. 

With respect to all other gri evances, if the gr ievance is not resolved 

by unanimous agreement of the Panel members and the empl oyee at the conference , 

then a report and majority recommendati on of the Panel shall be transmitted by 

the Chainnan to the Chancellor. No minority r eports shall be transmitted by 

Panel members. Within t en school days after the date the r eport and recommen­

dati on are received by the Chancellor he shal l indi cate whether he will accept 

the Pane l's recommendati on. Unless the Chancellor disapproves the recommenda­

tion within ten school days after the date it is received by him the rec ommen­

dation sha ll be deemed to be hi s decision . 

A recommendati on of the Panel which has been approved by the Chancel­

l or or which has not been disapproved by the Chancellor within the ten day 

li mit specif i ed above, shall be communicat ed to the agg ri eved employee. If the 

Chancellor dec ides to disapprove a recommendation of the Panel he shall notify 

the aggrieved employee and the Panel of his decis i on . 
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ARTICLE XXI I 

PERSO~~L AND PAY PRACTICES 

A. The Boa rd wi 11 recorrunend to the Comptroller of the City of New York 

that all regular paychecks of Board employees be itemized to include ove rtime, 

additional wage benefits (including retroactive pay) differentials. 

B. An employee who is promoted or returned to a posit ion i n a l ower joh 

classification or whose rate of compensation is reduced shall be notified to 

that effect in writing no later than two weeks after the effective date of such 

personnel ac tion. 

C. Consistent with , and subject to security requirements , the Board 

agrees to re l ease paychecks on Thursday at 3 p. m. so that all employees who 

Hould not otherwise receive thei r paychecks during their regular work i ng hours 

on Friday will receive them before the end of the i r working hours on Thursday . 

D. \\'hen a death in an employee 's family occurs while the employee is on 

annual leave such time as is excusable for dea th in family shall not be charged 

to annual leave or sick leave. 

E. The Board shall not withhold entire paychecks when an employee has no 

l eave balance to cover absences without pay, due to i llness, up to a maximum of 

f i ve (5) days , provided the affect ed employee has five (5) years of se rvice as 

a member of the New York Ci ty Employees Retirement System or the Board of Edu ­

cat ion Ret irement System of t he Ci t y of New York . Appropr iate deductions shal l 

be made in a subsequent paycheck . Empl oyees wi th a nega t ive leave balance 

shall not be covered by this section. 

F. In the event of an erroneous overpayment to an employee of an amount 

exceeding 25% of the employee ' s regular gross pay, the Board wi l l not make wage 

deduc t ions for recoupment purposes i n amounts greater than 25% of the empl oy­

ee' s regul ar gross pay , except if the amount of the overpayment exceed s $1 ,000 , 
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deductions may be made in larger installments at the discretion of the Board. 

Any recoupment sha ll be limited to the period up to six years prior to the com­

me ncement of such proceedings for recoupment. 

G. No employee shal l rece ive a l owe r basic salary rate following promo-

tion than the basic sa lary rate received in his pennanent posH ion preceding 

the promotion. 

H. If an employee's paycheck is lost by the employer , the employer shal l 

secure a handwritten replacement check for the employee within three (3) work­

ing days after receipt of an aff idavit by the employee stati ng that he /she has 

not received the lost check or any proceerls from it. 
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ARTICLE XXI II 

IDENTIFI CATION CARDS 

The Board sha ll furnish identif ication cards to all empl oyees who have 

served conti nuously for six mont hs. The loss of an identificati on card shall 

be r eported immediately and the ca rd sha ll be replaced at cost to the empl oyee. 

Upon separati on from service an empl oyee shal l not receive his final paycheck 

until he has returned his identif i cati on card or has submitted an appr opria t e 

affidavit of loss. 
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ARTJ CLE X.X IV 

SICK LEAVE 

A. Employees s hall be cred ited with sick leave a llowance with pay of one 

day for each month of service with pay. In order to be cred ited with sick 

leave i n any mon th, the employee must be on fu ll pay status for at leas t 15 

calendar days in the month . The number of sick l eave allowance days permitted 

to accumulate s ha ll be unlimited . Si ck leave may be used in uni t s of one hour. 

An employee shall immediately noti fy his / her supervi so r of an absence. 

B. An employee ' s annua l l eave sha ll be changed to s i ck l ea ve during a 

period of verifi ed hospita l ization. \\'hen an employee is se ri ous l y di sabled but 

not hospital i zed while on annual l eave , after the employee submit s proof of 

such disability whi ch is sa tisfactory to the Olancellor, such leave time may 

be charged t o sick l eave and not to annua l leave at the employee ' s option. 

C. 1. Sick l eave shall be used only for personal illness of the employee. 

Approval of leave is discretionary with t he Board and proof of di sability must 

be provided by the employee , sa tisfactory to the Board . 

2. The provisions of pa ragraph 1 above, notwithstanding, the Board may 

wai ve requirement for proof of disability unl ess an employee r eques t s s ick 

l eave f or more than t hree (3) consecut ive work days . 
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ART ICLE XX\' 

I t\lfORJ"!A TI ON ON LEAVE CREDIT 

Information as t o all accumulated l eave ba l ances (s i ck l eave, annual 

leave and compensatory t ime ) will be given t o each employee in writing at least 

once a year. If i nfonnation has been gi ven more frequently such pract ice will 

be conU nued. 

ARTICLE XXVI 

I NFORMATION ON PROMOTIONAL OPPORTIJNITIES 

~~n vacancies in promotiona l tit l es covered by this Agreement are to 

be fill ed, a notice of such vacancies sha ll be posted in al l relevant a reas at 

least five (S) working days prior to filling, except Hhen such vacancies are 

to be filled on an emergency basis. 
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ARTJ CLE XXVI I 

CHECK-OFF AND AGENCY SHOP 

A. Exc lusive Check -Off Pri vilege 

The Boa rd will honor, in accordance ~o.· ith their tenns , only such 

writt en author izations as are prope rly executed by empl oyees in t he unit 

covered by thi s Agreement for the deduct i on of their dues in behalf of the 

Union . 

B. Dues Check-Off on Transfer 

The Board wHl honor, in accordance 1.·i th their tenns , the writ ten 

authorizations for the deduction of dues in behalf of the Union properl y exe­

cuted by ind ividuals while employed by the City of New York who thereafter 

transfer di rectly to empl oyment with the Board in the unit covered by this 

Agreement. 

C. Dues Check-Off Information 

The Board shall provide monthly to the Uni on a complete and up-to­

date l ist of all employees in the uni t who have proper l y executed written 

autho r izations for the deduct i on of dues in behalf of t he Union . The Board 

shall also furnish to the Union such other reasonably available information as 

may be necessary to the Union for mai nta i ni ng appropri ate records . 

D. Agency Shop 

The parti es agree to an agency shop to the extent permitted by appli c ­

able l aw, as descr ibed in a supplemental Agreement annexed hereto. 
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ARTI CLE XXV I I I 

UNJON ORlFNTATl a-J JNFORJ-1ATJ ON 

If the Board supplies orientation kits t o new empl oyees , the Uni on 

sha l l be permit t ed to have included i n the kjts union literature , provided such 

}j t erature is fi r s t approved for such purpose by t he Board, or its rep resen ­

ta t ive . 
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ARTJ CLE XXI X 

UN I ON MEET l NGS 

1. Upon request to the appropri ate division head, membe rs of the Union 

\,rho are in the bargaining Wlit shall be permitted to mee t within the location 

under circumstances which ~~11 not interfe re with the activities at the l oca ­

tion. Such meetings may be held only during the employees' lunch period or be 

fo re or after the employees ' wor king hours, at a place to be assigned by the 

divis i on head, where other employees are not present . Union off icials may 

attend such meetings. 

2. If such mee t ings involve un i ts from more than one work location the 

Union shall have the r ight to hold such meetings pur suant to the limi tations 

f ound in paragraph 1, provided howeve r , that if such meet ings generate add i­

tional custodi al fees, such fees shall be paid by the Union. It is understood 

that where another ac ti vity has al ready been scheduled in the work locat ion, 

t here shall be no charge to the Union. 
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ARTI CLE XXX 

JNFORMAT10.'i AT 'THE WORK LOCATION 

All official Board of Education circula rs "'hich deal with the • .. ;orking 

conditi ons or the welfare of employees shall be posted promptly. 

A bull etin board sha ll be reserved at an accessible place in each work 

location for the exclusive use of the Union for purposes of post ing mater i a l 

dealing wi th proper and l eg iti ma t e Union busi ness concerning emp l oyees in t he 

unit. 
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ARTICLE XXXI 

DI SCUSSIONS \~ITI-i THE UNION 

1. Appropriate representatives of the Board and the Union shall meet 

at reasonable intervals during the term of this Agreement to discuss matters of 

mutual concern and interest, including re solution of the problem of de lay i n 

filling vacancies and the subject of contracting out. 

2. Labor-Management Committee 

There shall be a Labor-~~nag ement Committee consisting of three 

members representing the Board and three members representing the Uni on. This 

Committee shall meet upon request of either the Board or the Union to consider 

matters of concern to employees in the unit. 

3. The parties agree to establish a joint committee to study the 

Rules and Regulations for Administrative Employees as promulgated and their re­

lati onship to the collective bargaining agreement and the collect ive barg aining 

process. The Committee shall make its r ecommendati ons to the Chancellor in 

writing no later than ~1arch 31, 1983. 

- 48 -



. ' 

ARTICLE XXJ.ll 

DUE PROCESS PROCEDURES 

An employee is to be advised in writ i ng when he / she is to attend a 

meeting which has for its purpose the administration of discipline, or \•:here 

there is a strong possibility that discipl ine is to be administered. He / she 

may be accompanied by a Union ~epresentative or an employee of his/her choice 

in the unit. 

ARTI CLE XXXI II 

WORKING FACILITIES 

Adequate, clean, structurally safe and sanitary working facilities 

shall be provided for all employees. Problems shall be referred to the safety 

corruni ttee f or review. Any problems not resolved by the safety committee may 

be taken to advisory arbitration as provided f or in the grievance procedure. 
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ARTI CLE XXX IV 

CCX'JFORM l TY TO LAW - SAV ING CLAUSE 

A. If any provision of this Ag reement is or shal l at any time be contrary 

to Jaw , then such provisi on shall no t be applicabl e or performed or enforced , 

except to the ex t ent permitted by law and any subst i tute action sha l l be sub­

jec t to appropriate consultation and negot iat ion wi t h the Union . 

B. In the event that any provision of this Ag reement is or shall at any 

ti me be contrary t o l aw al l othe r provi sions of t hi s Agreement sha ll conti nue 

in effect. 

ART! CLE YJ.XV 

NO-STRIKE PLEDGE 

The Uni on and the Board recognize t hat strikes and other f orms of work 

st oppages by employees are contrary t o law and publi c poli cy. The Union and 

the Board subscribe to the pri nciple tha t di ffe rences shall be resolved by 

peaceful and appr opr iate means wi thout int e r r uption of the programs and act ivi ­

ties conduc t ed by t he Board . The Uni on therefore ag rees that there shall be no 

strikes , work st oppages , or other concerted refusal t o perform work by the em­

pl oyees covered by thi s Agreement nor any ins t igati on thereof . 
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ARTI C LE XY.Y:.V I 

JOB SECUR ITY 

A laid off employee who is returned t o se rvice in the employee's for ­

me r title or in a comparable title fr om a prefe rred llst sha ll receive t he 

bas ic salary rate that would ha ve been received hy t he employee had the em­

ployee never been laid off up to a maximum of t\.'O (2) year s of general salary 

increases. 

No layoff shall be made except in accordance with the New York State 

Financial Emergency Act f or the City of New York as amended . 

Whe re layoff of permanent employees are scheduled the following pro­

cedure shall be used : 

1. Noti ce shall be provided to the Union not less than 20 days before the 

effective dates of such projected layoffs. 

2. Within such 20 day pe ri od designated representat i ves of the Employer 

will meet and confer with the designated represen t at ives of the Union with the 

objective of considering feasible al ternatives to all or part of such scheduled 

layoffs. Incl udi ng but not limited t o (a) the transfer of employees to ot her 

agencies with retraini ng, if necessary, consi stent with Civil Service La" but 

without regard t o Ci vi 1 Serv"ice title, (b) the use of Federal and State funds 

wheneve r possible to re t ain or r eemploy employees scheduled for layoff, (c) 

the elimination or reduct ion of the amount of work cont racted out to independ­

ent contractors and (d) encouragement of early retirement and the expediting 

of the processing of retirement applications . 
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ARTICLE XXXVII 

ABSThCE Wl TI-lOUT NOTICE 

Emp l oyees \o.'ho are absent for 20 consecut ive work days without not ice 

shall be deemed to have resigned unless t hey have reasonable cause for fail ure 

to not ify. The i ssue of the reasonableness of the cause and the penalty , if 

any, shall be subj ect to the grievance p rocedure. 

ARTICLE XXXV I II 

DURATION 

This Ag reeme nt shall be effective as of January 1 , 1983, and shall 

cont inue in full fo rce and effect un t i l December 31, 1985. 
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•, 

Date: 

001\TNA OOLAN 
Director of Civil Service 
Division 
Communica t ion Workers of 
America, AFL-CIO 

Sl GNATORIES 
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ROBERT F. WAGNER, JR . 
Pr esident 
Board of Eduction 
of t he City School District 
of the City of New York 

ARTHUR CHE L I OTES 
Pres ident 
Local 1180 
Communication Workers of 
America, AFL-CIO 
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